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Articles
WHAT'S REALLY WRONG WITH THE SUPREME COURT OF
PENNSYLVANIA
Bruce Ledewitz 409
The Supreme Court of Pennnsylvania has been roundly criticized based on the
actions of its justices. This article looks beyond the personal criticisms of the
court to ask whether the court, as an institution, adequately performs its judi-
cial function. The author determines that the Supreme Court of Pennsylvania
fails in its duty by either shirking its responsibilities or, conversely, by over-
reaching its authority.
DUE PROCESS LIMITS ON SENTENCING POWER: A CRITIQUE OF PENN-
SYLVANIA'S IMPOSITION OF A RECIDIVIST MANDATORY SENTENCE
WITHOUT A PRIOR CONVICTION
Leonard N. Sosnov 461
This article analyzes the constitutionality of Pennsylvania's recidivist
mandatory sentencing provision for Driving Under the Influence ("DUI"). The
statute provides for minimum mandatory sentences of increased severity for
second and subsequent offenses. Prior acceptance of a pre-trial diversion pro-
gram ("ARD"), where no proof of guilt is offered, is considered a prior convic-
tion for recidivist sentencing purposes. This article examines this practice and
concludes that it violates the Constitution.
THE SUPREME COURT OF PENNSYLVANIA AND THE ORIGINS OF KING'S
BENCH POWER
Bernard F. Scherer 525
The King's Bench power has been utilized by the Supreme Court of Pennsyl-
vania to establish superintendency over all inferior courts in matters ranging
from powers of rule-making to plenary jurisdiction. The court has viewed this
power as constitutional or quasi-constitutional and places the exercise of the
power beyond further appellate review. A review of the evolution of the King's
Bench power reveals that the King's Bench was never intended as the court of
last resort, whether in matters of superintendence or review of error.
Comments
SEPARATION OF POWERS IN PENNSYLVANIA: THE JUDICIARY'S PREVEN-
TION OF LEGISLATIVE ENCROACHMENT 539
SUPPLEMENTAL NEEDS TRUSTS: A MEANS TO CONSERVE FAMILY As-
SETS AND PROVIDE INCREASED QUALITY OF LIFE FOR THE DISABLED
FAMILY MEMBER 555
CAN THE PENNSYLVANIA COURTS INTERPRET DELAY DAMAGES CON-
SISTENTLY WITH SOVEREIGN IMMUNITY, OR ARE THEY AS INCOMPATI-
BLE AS OIL AND WATER? 575
Recent Decisions
CONSTITUTIONAL LAW-CRIMINAL PROCEDURE-PROSECUTORIAL
COMMENTS ON DEFENDANT'S FAILURE TO TESTIFY-HARMLESS ERROR
STANDARD-The Supreme Court of Pennsylvania held that
prosecutorial comments regarding the defendant's failure to testify
result in prejudicial error and the burden then rests on the Com-
monwealth to prove beyond a reasonable doubt that the error was
harmless. Furthermore, if there was a finding that the improperly
admitted references could have in some way affected the outcome
of a verdict, the error could not be found to be harmless, regardless
of the weight of the evidence against the defendant.
Commonwealth v. Rodriguez, 626 A.2d 141 (Pa. 1993). 593
CONSTITUTIONAL LAW-PUBLIC EDUCATION-TEACHER STRIKES-
The Supreme Court of Pennsylvania held that the provision of the
Public Employees Relations Act permitting public school teachers
to strike does not violate article III, section 14 of the Pennsylvania
Constitution whi ch requires the General Assembly to provide for a
thorough and efficient system of public education.
Reichley v. North Penn School District, 626 A.2d 123 (Pa.
1993). 611
CONSTITUTIONAL .LAW-JUDICIAL POWER-COURT FUNDING-REA-
SONABLE NECESSITY-The Supreme Court of Pennsylvania held
that a survey of salaries offered by competing employers was insuf-
ficient evidence of the necessity to increase the salaries of court
employees.
Snyder v. Snyder, 620 A.2d 1133 (Pa. 1993). 627
INSURANCE LAW-INDEMNIFICATION-MULTIPLE INSURERS-ASBES-
TOS CLAIMS-The Supreme Court of Pennsylvania adopted the
"multiple trigger" theory for liability and held that each insurer
that provided coverage during the triggering periods was jointly
and severally liable for the entire loss.
J.H. France Refractories Co. v. Allstate Insurance Co., 626 A.2d
502 (Pa. 1993). 639
WORKERS' COMPENSATION-OCCUPATIONAL DISEASES-STATUTE OF
LIMITATIONS-The Supreme Court of Pennsylvania held that the
statute of limitations begins to run on claims for total disability
due to occupational diseases under the Pennsylvania Workers'
Compensation Act when the claimant knew or should have known
that he or she suffered from total disability due to occupational
disease.
Price v. Workmen's Compensation Appeal Board, 626 A.2d
114 (Pa. 1993). 649
